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en parallel French words for the German, without a perfect 
understanding of the original. This obscurity occurs but 
rarely, and takes nothing from the general interest of the 
work. Its great value is to be fouud in the number, variety, 
and importance of its details, — in the elaborate criticisms it 
contains of the writings of the best medical authors of all 
ages, and in the authenticity, which the faithful and almost 
numberless references of its author attach to his facts. It is 
a vast body of medical literature as well as history, and its 
method is so good, that the reader is rarely disturbed by their 
union. It may be objected that his abstracts and criticisms 
of works have rendered his history needlessly voluminous. 
This objection, however, will be urged by those only, who 
have opportunity and disposition to read the ancient authors 
in their original languages. To all other readei-s the author 
has done a real service. He seems to have left no book un- 
opened which could at all erdighten or enliven his occasionally 
dark, and always laborious pursuit. History, poetry, and 
the drama have aided him ; and in the gradual, but sure prog- 
ress of society, he has traced that of his profession. In this 
work, the moral and medical philosopher may feel a common 
interest. The scholar will find new materials for classical 
illustration, and the wider observer of human nature will see 
the mind under peculiar influences, and going out into new 
directions. He may here contemplate a profession devoted to 
the study of nature, and founding its science on a patient ob- 
servance and study of intellectual and physical health and 
disease. 



Art. X. — Reports of Cases Argued and Determined in tfie 
Circuit Court of the United States, for the First Circuit. 
Vol. I. Containing the Cases Determined in the Districts of 
New -Hampshire, Massachusetts, and Rhode-Island, in the 
years 1816, 1817, and 1818. By WUliamP. Mason, Counsellor 
at Iavw. 8vo. pp. 567. Boston, Wells and Lilly, 1 819. 

The work now before us is a continuation of Reports of 
the decisions of Mr. Justice Story, (one of the judges of the 
Supreme Court of the United States,) in the Circuit Courts 
for the circuit allotted to him, including the states ofNew- 
Hampsliire. Massachusetts, and Rhode-Island : and comprises 
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the judgments pronounced from October term, 1815, to Oc- 
tober term, 1818. This learned judge is already known to 
the public for his distinguished genius, industry and attain- 
ments, and for the ardent zeal and enthusiasm with which he 
cultivates the science of jurisprudence ; — and a faithful account 
of his labours at the circuit, where a great number and variety 
of important causes are finally determined, must be propor- 
tionally interesting to the profession. Mr. Mason, by whom 
tisis series of reports is continued, has for the most part con- 
fined himself to the task of recording the arguments of counsel 
ami the opinions of the court. It would indeed have been 
difficult to subjoin notes to decisions, where all the resources 
derivable from authorities are already exhausted, and every 
illustration afforded by elementary learning has been bestowed 
on the cases determined. We consider it a peculiar merit of 
the learned judge, whose labours we are reviewing, (in which 
he emulates another eminent magistrate of our country, Mr. 
Chancellor Kent,) that he incorporates into his opinions all 
the elementary learning pertinent to the question, and general- 
izes the principles on which it is determined, so as to form a 
riile for the decision of analogous cases, instead of deciding 
the cause merely upon its particular circumstances, entirely 
divested of all doctrinal illustration. — The arguments of 
counsel are given with precision and accuracy, and with a 
discriminating hand : sometimes stating the points or heads 
of argument, with the authorities, only ; at others, amplifying 
and enlarging this concise statement with the principles 
brought into view; and, in important causes where eminent 
counsel were engaged, dilating the report into a full display 
of the reasonings and illustrations employed. These argu- 
ments are highly finished and learned, and do great honour to 
the bar j and though not so remarkable for their ambitious 
and ornamented style as some other speeches we have heard 
or read, yet they have the superior merit of legal acuteness, 
accurate investigation, and sound logic. 

Among the various objects of the extensive jurisdiction of 
the Circuit Court, the law of prize stands foremost in magni- 
tude and importance. This branch of public law has been cul- 
tivated in the United States with a degree of industry, acute- 
ness, and learning that would do honour to much older com- 
munities. Even before the declaration of independence, and 
during the limited hostilities which were at first authorized 
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against Great Britain, Congress published ordinances, re- 
cognizing the. leading principles of prize law as practised by 
the states of Europe ; comprising in the list of contraband, 
provisions and other necessaries destined for the enemy's army 
and navy, and confiscating the vehicle of contraband, to 
whomsoever belonging ; erecting prize courts for the trial of 
captures ; directing prizes to be brought into the most con- 
venient port for adjudication ; establishing a continental court 
for the determination of appeals in prize causes from the local 
courts of admiralty ; giving the benefit of prizes, made by 
private armed vessels, to the owners of such vessels ; dividing 
the proceeds of captures by public armed vessels in certain 
proportions between the captors and the public — the costs and 
expenses of the prize proceedings being first deducted ; grant- 
ing bounties for the capture of armed vessels in proportion to 
the number of guns and men ; providing rules for the distri- 
bution of prizes among the officers and crews of public armed 
vessels, and that all public armed vessels in company should 
share as joint-captors ; prescribing the forms of commissions 
to privateers, and the bonds to be given by the owners thereof, 
to prevent a violation of the law of nations and their instruc- 
tions j giving to re-captors of American property, salvage in 
proportion to the length of time the captured property had 
been in the enemy's possession, unless it should, after capture 
and before re-capture, have been condemned as prize in some 
court of admiralty, in which case the re-captors to have the 
wlioteM 

These resolutions were followed, both before and after the 
declaration of independence, by measures for the establishment 
of a navy, and a board of commissioners for its government, 
with powers similar to those which are vested in the present 
Navy Commissioners, and for the appointment of advocates 
to manage the maritime causes in which the United States 
might be engaged. — The jealous spirit of freedom, which ani- 
mated the people and their representatives at the breaking out 
of the revolution, had induced them to transplant the trial by 
jury, which is peculiarly appropriate to the practice of the 
municipal courts of common law, into the prize court, which, 
by the universal usage of nations, and the nature and fitness 
of things, can only proceed according to the civil law and the 

* Resolutions of Congress of Nov. 2,? and '28, svA IX.-. 'i, IT" 1 ;. .Tan, 
0. and April 3. 1776 
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jus gentium. The consequences of this error soon became 
apparent; and Congress, by their resolution of the 15th Jan. 
1780, directed that the trials in the Court of Appeals should 
be according to the usage of nations and not by jury. It is to 
be lamented that so few of the decisions of this venerable tri- 
bunal, in which some of the most distinguished jurists and 
patriots of our country presided, haxcbeen preserved or pub- 
lished for the instruction of posterity. 

Among the leading principles of law developed and settled 
by them during the war of the revolution, and which have ever 
since been recognized as a part of the prize code of this coun- 
try, are the following : The exclusive jurisdiction of the court 
of admiralty over all the incidents of prize, and its right to 
entertain a supplemental libel for distribution of the prize 
proceeds, after condemnation.* That an ally is bound by 
a capitulation made by another ally with the inhabitants of a 
conquered country, by which their property is exempted from 
capture:f But that an ally is not bound by a mere voluntary 
suspension of the rights of war against a part of the enemy's 
dominions, by a co-belligerent, not growing out of a capitula- 
tion 4 The distinction between a perfect war and an imper- 
fect war, or partial hostilities :§ That in a perfect war, 
nothing but a treaty of peace can restore the neutral character 
of any of the belligerent parties ; and consequently that the 
British proclamation of 1781, exempting from capture all 
Dutch ships carrying the produce of Dominica according to 
the capitulation by which that island had surrendered to the 
French, did not restore back to a Dutch ship her original 
neutral character, so as to protect her cargo from capture by 
American cruizers, under the Ordinance of Congress of April 
7, 1781, by which the United States temporarily adopted the 
principles of the Armed Neutrality, which had been formed 
in EurojMj the preceding ycar.|| That the rule recognized 
by this Ordinance of, Fnee Ships, free Goods, did not extend 
to the case of a fraudulent attempt, by neutrals, to combine 
with British subjects to wrest from the United States and 
France the advantages they had obtained over Great-Britain 
by the rights of war in the capitulation of Dominica, by which 
all commercial intercourse between that island and Great 
Britain was prohibited. That Congress did not mean by 

* Xtallas' Rep. vol. ii. p. 37. f lb. p. 15. * lb. p. 17. 

§/6. p. 21. J/6, p. 18. 21. 
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their Ordinance, to ascertain in what'cases the rights of neu- 
trality should be forfeited in exclusion of all other cases $ for 
the instances not mentioned were as flagrant as the cases 
particularized.* That the papers which a vessel is directed 
to sail with, by the municipal law of her own country, are the 
documents which a prize court has a right to look for as evi- 
dence of proprietary interest ; though not conclusive evi- 
dence.! The fraudulent blending of enemy's and neutral 
property in the same claim involves both in the same condem- 
nation.! The domicil of a party is conclusive as to his 
national character in a prize court.§ TIks municipal laws 
of any particular country cannot change the law of nations j 
as between captor and captured, the property is divested 
instantly on the capture ; but a neutral claimant is not barred 
until a final condemnation in a competent prize court. All 
other municipal regulations of salvage extend only to the citi- 
zens of the country making those regulations. || The au- 
thority of the prize court to make distribution of the prize 
proceeds where there is no agreement between the owners, 
officers, and crew of the capturing vessel :^[ And its au- 
thority to decree a sale where the res in litigation is perisha- 
ble.** 1 he conclusiveness of sentences of condemnation 
upon the property.ff The simplicity of the prize proceed- 
ings upon the papers found on board, and the examination of 
the captured persons.^ That the omission of the captors 
to bring in all the captured persons and papers will not forfeit 
their rights of prize, unless a fraudulent omission.$$ And 
lastly, the illegality of trade by a citizen with the enemy.|||| 

* We are glad to perceive by the recent correspondence between Mr. 
Secretary Adams and the Chevalier Onis, the Spanish minister, that it is 
agreed to change the stipulation in the Spanish treaty, by which free ships 
make free goods, and to confine it to the goods of such powers only as 
recognize the same rule. During the late war, this defect of reciprocity in 
the stipulation made it very disadvantageous to the United States, as 
British property in Spanish vessels escaped condemnation in our prize 
courts, whilst our property in the same vessels was uniformly condemned 
in the British courts. Any relaxation of the primitive law of nations by 
the United States, which is not founded on the basis of real reciprocity, 
must be unwise and improvident ; since we may be sure its most rigorous 
principles will be enforced against us by the belligerent powers, whilst we 
remain neutral, and a relaxation of them in favour of the enemy when we 
are at war must be purely gratuitous, unless accompanied by a similar 
relaxation on the part of the enemy. 

f Dallas' Rep. vol. ii. p 23. * /*• p. 33. § /*. p 42, 

I lb. p. 11. 1 lb. p. 37. '» lb, p. 40. \\Ib. p. 41. 

** Tb p. 23. §§ lb. p. 41. II Crunch's Rep. vol. viii. p. 102. 

Vol. VIII. No. 2. 33 



258 Moon's Reports. [March, 

On the establishment of the present national constitution in 
1789, the judicial powers of the federal government were ex- 
tended to all cases of admiralty and maritime jurisdiction. 
The District Courts were invested with the authority formerly 
possessed by the State courts of admiralty, as inferior courts 
of prize, and the appellate jurisdiction of the Continental 
Court of Appeals in Prize Causes wa3 transferred to the 
Supreme Court of the United States. It has been with some, 
a matter of regret that Congress have not a discretionary 
power to vest toe right of hearing and deciding cases of prize, 
in the last resort, in some other tribunal than the Supreme 
Court, which by the constitution must also necessarily be a 
court of municipal law. The principles and practice of a court 
of international law are so different from those of courts of 
common law and equity, and even of the Instance court of ad- 
miralty, that the administration of all these branches of jus- 
tice by the same tribunals would seem likely to occasion great 
inconveniences. The administration of prize law, it may be 
said, is a matter of military regulation and cabinet policy. 
The proceedings of its courts are to be prompt and rapid. 
They are to decide, velis levatis, and with a simplicity of prac- 
tice that foreigners may readily understand. The nation is 
responsible for their acts, which may frequently involve it in 
the most tremendous responsibility, that of war. They ought 
therefore to be immediately connected with that department 
of the government which is charged witb the maintenance of 
its foreign relations, tbe preservation of its peace, and the 
prosecution of war ; or, at least, they ought to have some 
direct and confidential communication with that department. 
Otherwise they may perplex its maturest councils, and defeat 
its wisest policy. — Congress cannot always, by the enactment 
of prize ordinances, correct their mistakes or counteract their 
perverscness. They may be wanting in the necessary vigour 
in retorting the violence of other nations, or they may provoke 
it by their rash and unjust decrees. 

Whatever force these objections may seem in theory to 
possess. — our experience has shewn that they are mista- 
ken and unfounded. Neither the peace of the nation has 
been compromitted, nor have its belligerent rights been sacri- 
ficed by the judiciary. The subjects of foreign states have 
had reason to rejoice that the decision of their rights has 
been vested in the same pure hands with which the people 
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of this country have entrusted their dearest privileges. — Nor 
does the experience of other countries give us or them any 
reason to regret that our prize jurisdiction is not placed in a 
cabinet council, or judges removable at the pleasure of such 
a council. Even that highly gifted and accomplished man, 
the judge of the admiralty in England, has been compelled 
to avow that he was bound by the King's Instructions ; and 
we know that his decrees are liable to be reversed by the 
privy council, from which those instructions emanate. — So 
also in France, both under the royal and imperial govern- 
ments, the prize jurisdiction has been almost constantly ves- 
ted in the Council of Prizes, — a board composed of members 
removable at the pleasure of the crown, — a mere commis- 
sion created at the breaking out of every war and dissolved 
on its termination. During the anarchy of the revolution, it 
was exercised by judges, many of whom were notoriously 
concerned in the privateers, the fruits of whose plunder from 
innocent neutrals they were to adjudge. The rapacity and 
injustice of the French and British courts of vice- admiralty 
in the colonies, are notorious. There is then nothing to com- 
plain of in the administration of the prize law of this coun- 
try, unless it be the procrastination attending it. This may 
easily be corrected by making the Supreme Court an appel- 
late tribunal only, holding its terms more frequently at the 
seat of government, as is provided by the bill now before 
Congress. 

The dismemberment of the British empire by our revolu- 
tion gave rise to numerous important questions of interna- 
tional law. Among these, one of the most interesting was 
that concerning the confiscation or sequestration of British 
debts in this country, and whether those debts were revived 
by the treaty of peace, 1783, mutually stipulating for the re- 
moval of all legal impediments to the recovery of debts con- 
tracted before the war. This controversy called forth the 
genius and tasked the powers of some of those truly great 
men produced by the revolution. The splendid eulogium 
pronounced by Mr Wirt, on the efforts of Patrick Henry in 
this question, before the Circuit court of Virginia, has been, 
by some, suspected of exaggeration. But we trust we shall 
not be liable to the same imputation when we quote the words 
of one of the learned judges" of the Supreme Court, when 
the same cause was carried before that tribunal. On this or- 
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casion the legal talents of Mr. (now Chief Justice) Mar- 
shah were first displayed at the national bar, and Mr. Jus- 
tice Iredell, before w hom the cause had also been tried in 
the couri below, said — * I shall, as long as I live, remember 
with pleasure and respect the arguments which I have heard 
in this cause : They have discovered an ingenuity, a depth of 
investigation, and a power of reasoning, fully equal to any 
thing I have ever witnessed, and some of them have been 
adorned with a splendour of eloquence surpassing what I have 
ever felt before. Fatigue has given way under its influence, 
and the heart has been warmed, while the understanding has 
been enlightened.'* — The correspondence of Mr. Jeffer- 
son, when Secretary of State, with the British minister on 
this subject and other topics connected with the infraction of 
the treaty of peace, may also be cited as an additional proof 
of our progress and attainments in civil knowledge, and of 
polemical talent, which called forth the most unqualified 
praise from that eminent and experienced statesman, Lord 
Grenvii,ie, when it was submitted to him. 

The French revolution and the British treaty of 1794, in- 
volved the discussion of those difficult and delicate questions 
which grow out of neutral rights and duties, and which were 
debated with equal zeal and ability in the cabinet, in Con- 
gress, in the courts of justice, and the public journals. The 
correspondence of Mr. Jefferson with Genet, in which the 
French minister could find no better answer to the irresisti- 
ble reasoning of the American secretary, than vapid declama- 
tion and a sneer at the * worm eaten volumes of Grotius and 
Vattel ;' — the essays written by General Hamilton under 
the signature of Camillus, containing a rich collection of 
principles of public law ; — and the speech of the present 
Chief Justice of the United States in Congress on the legal 
questions involved in the case of Mtsh alias Jlobbins, which, 
though pronounced in a legislative assembly, is a perfect 
model of forensic eloquence;! — ma y a 'l De appealed to as 
specimens of diplomatic and polemical talents highly honour- 
able to the country. Nor was the judiciary wanting in the 
firmness and wisdom required by those times when both vio- 
lence and blandishments were used to draw us from the path 
of impartial neutrality. It is true that some of the earlier 

* Tfciffi?*' Pep. vol. iii. p. 257. f Bee's Mmirally Hep. p. 266. 
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decisions of the Supreme Court have been considered as a- 
nomalous, and have been criticised as involving the absurdity 
of the tribunals of a neutral country assuming to judge of 
the legality of belligerent captures, and thus overturning a 
fundamental principle of public law. But, as is justly ob- 
served by Mr. Justice Johnson, the only point settled in the 
case of Glass v. The Betsey,* (a leading case on this sub- 
ject,) was that the courts of a neutral country have jurisdic- 
tion of captures made in violation of its neutrality, and the 
case was sent back to the District Court merely to ascertain 
whether the capture was piratical, or made within our terri- 
tory, or under an armament fitted out in our territory ; in 
which cases and in which cases only, the tribunals of the 
neutral state have a right to interfere. And the case of 
Del Col v. Arnold, f as is observed by the same learned 
judge, must be reported in a less perfect manner than was 
usual with Mr. Daiias ; though even the concise sketch he 
has left us makes it evident that the assumption of jurisdic- 
tion in that case was placed on the ground of consent.^ 
On any other ground certainly the consistency of the court 
cannot be vindicated ; since both its preceding and its sub- 
sequent decisions concur to establish the doctrine, that the 
trial of captures and all the incidents of prize belong exclu- 
sively to the courts of the captor's country, except where the 
seizure is made in violation of the neutral territory and sove- 
reignty.§ The principles established in the celebrated 
case of The Exchange, that the public armed vessel of a for- 
eign sovereign in amity with this country, coming into our 
ports in a peaceable manner, is exempt from the local juris- 
diction, may be regarded as a corollary from the doctrines 
on which the former decisions of the court were founded, 
strengthened however by the analogies derived from the cor- 
respondent exemption of the sovereign himself, of his am- 
bassador, and of his army within a foreign territory, which 
are traced in Mr. Pinckstey's argument and in the opinion 
delivered by the Chief Justice.|| 

• Dallas' Rep. vol. iii, p. 6. f 74. p. 333. 

t Whtatm's Rep. vol. i, p. 259. 

§ Datlaf Rep. vol. iii, pp. 16. 121. 1 J.9. 164. 198. 133. 288. 307. S19. 
Crunch's Rep. vol. iv, p. 293. lb. vol. vii, p. 423. lb. vol. ix, p. 359. Whea- 
'art's Rep. vol. i, p. 238. |l Crunch's Rep. vol. vii, p. 116. 
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The present interesting contest between Spain and her Col- 
onies opens a new field for the application of these principles 
of neutral rights and correspondent duties, on which the 
writers of public law cast but a feeble and glimmering light, 
and which has hitherto only been glanced at by the Supreme 
Court in its judgment in the case of the United States v. Pal- 
mer.* That case instructs us in the doctrine that when a 
civil war rages in a foreign empire, one part of which sepa- 
rates itself from the old established government, and erects 
itself into a distinct government, de facto, the courts of jus- 
tice in the United States must view the newly constituted 
government, as it is viewed by the legislative and executive 
departments of the United States government. If our gov- 
ernment remains neutral, but at the same time recognises the 
existence of a civil war in the foreign empire, the courts of 
justice cannot consider as criminal those acts which are au- 
thorized by the laws of war between independent nations, 
and which the newly erected government may direct against 
its enemy. The application of this doctrine to a criminal 
prosecution for piracy, (which was the case before the court,) 
is obvious j but what are the corollaries to be drawn from it, 
in other respects, and how far they are to be limited and con- 
trolled by the conventional law of treaty stipulations, opens 
an ample field for forensic discussion. 

On the renewal of the European war after the truce of 
Amiens, the commerce of this country became the prey to an 
innovation on public law, which had been first practised by 
Great Britain in the war of 1756, but was suffered to slum- 
ber during the subsequent maritime wars, until it was awak- 
ened with increased activity in the novel form of continuity of 
voyage, invented and maintained by the great abilities of 
Sir William Scott and Sir William Grant. This doctrine, 
and the principle of the rule itself, of which the doctrine was 
an amplification, besides the discussion it occasioned in Eu- 
rope, was combatted in various works from American pens ; 
by Mr. Madison, in his Examination of the British Doc- 
trine which subjects to Capture a Neutral Trade not open 
in Time of Peace ; by Mr. Pinckney, in the Memorial from 
the Merchants of Baltimore; — and by Mr. Gouverwetjr 
Morris, in his answer to ' War in Disguise,' the ablest 

* Wheatimli Rep. vol. iii. v. 610. 
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British production on the opposite side of the question. The 
rule has also been incidentally considered by the courts of 
the United States.* 

It was this celebrated rule which gave rise to the discus- 
sions in the British courts of admiralty as to the obligatory 
force of the King's Instructions ; Sir W. Scott appearing, at 
one time, to regard the text of those instructions as binding 
on his judicial conscience,! and, at another, holding it in- 
decorous to anticipate the possibility of their conflicting with 
the law of nations -4 whilst Sir James Mackintosh de- 
clared that if he saw in such instructions any attempt to ex- 
tend the law of nations injuriously to neutrals, he should dis- 
obey them and regulate his conduct by the known and gen- 
erally received law of nations. || The mention of Sir 
James Mackintosh reminds us of his early productions, — 
his eloquent speech on the tiial of Peltier — his not less elo- 
quent FindicicB Gatticw — and the splendid fragments of his 
unfinished lectures on public and natural law. This bright 
morning of excellence, gave tokens of a goodly day, and 
was a pledge of still greater usefulness, which he can only 
redeem by labouring on the dilapidated edifice of public law, 
— which (to use his own words) ' so much calls for the skill 
of a new builder,' — or by telling the story of English liberty. 

We had intended to give a sketch of the improvements 
made in our prize law in the late war, during which a vast 
system was built up, equally remote from fanciful novelties 
on the one side, and from the extreme rigour of belligerent 
pretensioas on the other ; and leaving little to be done in any 
future war but to apply the general principles which have 
been developed to particular cases. But we perceive that by 
pursuing this inquiry farther, we shall trespass on the lim- 
its prescribed to this article. It is sufficient to say, that to 
the learned person, whose judgments we are reviewing, be- 
longs the honour of laying the foundations of this system, 
which may be distinctly traced in the volumes of Mr. Gai- 
lison's Reports and in the work before us. We would also 

* GalHson's Rep. vol. j. p. 289. Wheaton's Rep. vol. i, p. 382. 
See our Vol v. Art. vi. p. 114. 

f Robinson's Admiralty Rep. vol. ii. p. 202. 

* Eihoard's Admiralty Rep. p. 314. 

|| Hall's Amer. Line Journal, vol. i. r>. 217- Wheaion an Captures, 
p. 5(i. 
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add that the principles of prize law are by no means, as some 
suppose, applicable only in time of war, and to the concerns 
of nations actually engaged in the conflict. They are di- 
rectly useful for a long time after peace is restored, in set- 
tling various maritime and commercial questions which arise 
during the war ; — are very important to neutral nations ; — 
and at all times reflect light on the investigations of those 
who delight in tracing the analogies of law.* 

In this volume, besides other interesting titles, we find a re- 
currence to the same doctrine which is inculcated in the for- 
mer series of reports on the subject of the jurisdiction of the 
Instance court of Admiralty. We allude to the opinion in 
the case of Be Lovio v. Boit (Gallison's Rep. vol. ii. p. 398.) 
in which it was maintained that the original, rightful juris- 
diction of the Instance court of Admiralty extends, (in some 
cases concurrently with the common law courts,) over all 
torts committed on the high seas, and to every species of 
maritime contract, including freight, hypothecation at home 
or abroad, the compensation of material-men, policies of in- 
surance, &c. j and that all the exceptions to this plenitude of 
jurisdiction, which the courts of common law in England 
have so long enforced with the terrors of prohibition, have 
been mere usurpations of power over weakness. The posi- 
tion that such is the rightful extent of the jurisdiction of the 
admiralty is enforced ; Jst. By historical analogies, showing 
that such has been its jurisdiction in every maritime country 
of Europe from time immemorial, and still remains, except 
in England only. Even in Scotland, the admiralty takes 
cognizance of all maritime contracts, and torts, and offences 
whatsoever ; and in the late volumes of Dow's Reports in 
Parliament, there are several insurance causes appealed to 
the House of Lords from the Court of Session in Scotland, 
originally brought in the Admiralty Court in that country. 
2dly. By the antiquities of the admiralty, all proving that 
such was its original and rightful jurisdiction. 3dly. The 
authorities cited by Lord Coke, in the 4th Inst. 134, to re- 
strict and narrow down the admiralty jurisdiction, are re- 

* We ought not here to omit to mention, among' other American 
works on public law, Mr. Duponceatt's elegant translation of the first 
Book of Bynkershoek s Qusstiones Juris Publici, published in 1810, and 
enriched with valuable notes by the learned translator, and which is also 
to be found in Mr. Hall's useful La-Ji Journal. 
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viewed and analyzed in a masterly manner — for the purpose 
of skewing that they do not support the ground taken by 
that zealous advocate of the Courts of Common Law. 
4thly. It is considered what effect the statutes of Richard II. 
and Henry IV. were intended to have on the ancient juris- 
diction of the admiralty ; and it is argued that the construc- 
tion of these statutes, by the common law courts, is errone- 
ous, absurd, and inconsistent with the fragments of jurisdic- 
tion which they still permit the admiralty to exercise ; (e. g. 
in suits for mariners' wages.) 5thly. The rightful extent of 
the admiralty jurisdiction is inferred from the concession of 
the common law judges themselves, in the solemn agreements 
of 1575 and 1632, most fully admitting and confirming the 
jurisdiction claimed by the admiralty. 6thly. The grant in 
our national constitution to the United States' judiciary, of 
authority over ' all cases of admiralty and maritime juris- 
diction,' is expounded to refer — not to the admiralty juris- 
diction^ as acknowledged by the common law courts in Eng- 
land, at the commencement of the American revolution, or at 
the time of the emigration of our ancestors ; but, either as 
acknowledged and exercised in the United States at and before 
the declaration of independence, or, to the ancient and prim- 
itive jurisdiction of the admiralty of England, by virtue of 
its original organization. It is contended, that the admiral- 
ty courts in these (then) colonies, exercised jurisdiction over 
ah. maritime torts and contracts ; and it is thence inferred 
that the framers of the constitution understood the phrase, 
cases of Admiralty and maritime jurisdiction, in this enlarged 
sense. 

The argument that the ancient rightful jurisdiction of 
the admiralty was thus extensive, receives strong countenance 
from the historical analogy between the original organization 
of that court in England and in France, and indeed in all the 
maritime countries of Europe. In Fiance the courts of 
admiralty have jurisdiction of all maritime torts and all 
contracts of a maritime nature, whether made on laud or on 
the sea, at home or abroad ; precisely as they formerly had 
in England. In both countries these courts arc branches 
which have sprung from that ancient and venerable stock, the 
office of Admiral, which occupies so great a portion of the 
military and political history of the two countries. The 
etymology of the word serves to indicate the origin of the 

Vol. VIIT, No. 2. f?4 
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office, and the epoch when it was introduced into the maritime 

countries of the west of Europe. The word Admiral or Amiral, 

is unquestionably derived from the Arabic word Emir or 

Amira, signifying a general officer or commander in chief, 

dominum vel prcefectum.* In the time of the crusades, by 

means of which so many oriental institutions and usages were 

brought into the west of Europe, it was introduced into France 

as the title of a commander in chief of land or naval forces ; 

for it was indiscriminately applied to either. — Accordingly, 

we find, that the office, with that title, was unknown until the 

third dynasty of French kings, under Charles IV. about the 

end of the thirteenth century, and made its appearance in 

England about the same period, in the reign of Edward I.f 

After the term thus came to be exclusively applied to the 

commander in chief of marine forces, the station was filled in 

France with several illustrious characters, and in the scale of 

civil and military dignities, ranked immediately after the 

office of Constable. Among these, history distinguishes Gas- 

pard de Coligny, the virtuous chief of the Protestant party in 

the civil wars which desolated France under the successors 

of Francis I.; and Henry de Montmorency, a leader of the 

Catholic faction, who resigned his office into the hands of 

Louis XIII., in 1626, by whom it was suppressed, and the 

new dignity of Grand Master, Chief, and Superintendant 

General of the navigation and commerce of France, created 

in favour of his minister Cardinal Richelieu. The civil and 

military functions of this office were thus separated until 1669, 

when Louis XIV. revived itunderthe ancientname of Admiral, 

though with a considerable diminution of its former power 

and splendour. But whatever might have been its political 

and military authority, at various periods of French history, 

from the time of its first establishment, it is certain, that, both 

before its suppression by the artful policy of Richelieu, in order 

to strengthen the power of the crown, and after its renovation 

by Louis XIV., — the personage who filled this high office 

* Uu Cange, Glossary, Verba AdmiraUius. — Milton writes the word 
thus — 

" to equal which the tallest pine 

Hewn on Norwegian hills, to be the mast 
Of some great Ammiral, were but a wand." — 

Paradise Lost, Book, 1, 1. 292. 
f Yalin, Sur I' Ordonnavce, i. J, tit. 1, de PAmivaU .Brown's Civil ant! 
. Idmiralfj Laxv, vol. ii. p. 22. 
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exercised jurisdiction either by himself or his lieutenants and 
delegates, of all maritime captures, torts, offences, and con- 
tracts. 

Such are the history and attributes of this office in France. 
— In England, it subsisted with the same title until the reign 
of Charles II., when it was filled by his brother the Duke of 
York (afterwards James II.) ; but he being excluded from 
office, as a Catholic, by the Test Act, 1673, — it was executed 
by commissioners, with the same powers and authority as 
belonged to the Lord High Admiral. During the reign of 
William III. it was conferred on the Earl of Pembroke ; and 
in that of Anne, upon Prince George of Denmark, her husband : 
hut since the accession of the House of Hanover, the office 
has been vested in commissioners, who are styled the Lords 
Commissioners of the Admiralty. But the King is said still 
to hold, for certain purposes, the office of High Admiral, in a 
capacity distinguishable from his regal character; a distinction 
of practical importance in the law of prize, but immaterial to 
the present purpose. The English Admiralty court is held 
before the Lord High Admiral, or before his deputy, the Judge 
of the High Court of Admiralty, who formerly held his place 
by patent from the Lord High Admiral ; but who, since that 
office has existed only in contemplation of law, holds it by a 
direct commission from the crown. The High Court of Ad- 
miralty in Scotland is held before the Delegate of the High 
Admiral, who may also name other inferior local deputies, and 
who is declared to be « the King's Justice General upon the 
seas, or fresh water, within flood and mark, and in all harbours 
and creeks,' and whose jurisdiction extends to all maritime 
causes, civil and criminal.* The Vice Admiralty Courts 
in the colonies, and other foreign dominions of Great Britain, 
are constituted, and their judges appointed, by the Crown. 
Theiycommission extends, and has been uniformly construed 
in practice as extending, to all maritime cases whatever, 
without regard to the common law doctrine on this subject. 

This remarkable conformity between the origin and history 
of the courts of Admiralty in France and Great Britain makes 
it highly probable that their civil, criminal, and prize juris- 
diction, however it may have been shifted from its ancient 
foundations, was formerly the same. This supposition de- 

* Erskine's Institutes of the Law of Scotland, p. 34. 10th Edit, 
touch's Jurisdiction of the Jldrnralty dsperted, p. 91. 
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rives additional strength from the intimate connexion that 
subsists between the history of the two countries, during the 
middle ages, blended together as they were by their preceding 
relation as provinces of the Roman empire, by the Norman 
conquest of England, and the invasion of France by the 
English kings, by the prevalence! in both countries of the 
feudal system, of the papal power, and the spirit of the cru- 
sades. 

Among the cases in the Instance or revenue court to be 
found in this volume of Mr. Mason's Reports, is that of Burke 
v. Trevitt, in which it was settled that the District Court* 
whilst it entertains suits for the adjudication of property seized 
for a violation of municipal law, may, as incident to this ju- 
risdiction, compel a restitution of the property, and award 
damages for any deterioration, loss, or injury of it.* 
That a seizor may be compelled to proceed to adjudication, 
by monition j a salutary principle, taken from the law of 
prize, and engrafted into the municipal code. And that on 
a proceeding in rem, the property seized is to be deemed in 
the custody and under the control of the court, though in the 
actual possession of the seizing officers ; the limits and nature 
of whose responsibility in the care of it, are ascertained by a 
skilful application of the law of bailment to this species of 
possession and custody, (p. 96 — 104. ) 

The case of The Oetavia determines that in proceedings in 
rem, a summary judgment may be rendered upon a bond or 
admiralty stipulation for the appraised value; and if given 
jointly and severally, and one of the obligors, or fide-jussors, 
dies, the court will proceed against the survivors, or, at the 
option of the libellants, against the representatives of the de- 
ceased also. (p. 149. J 

The case of The Abby inculcates the doctrine that when a 
seizure is made within the limits of a judicial district, tbe 
District Court of that district has exclusive jurisdiction : and 
if brought into another district, the court will remit the cause 
to the proper forum. But where the seizure is made on the 
high seas, the court of the district, into which the property is 
brought, has jurisdiction. — If a seizure be voluntarily aban- 
doned, no jurisdiction attaches to any court, unless there be a 
new seizure. — But if after the seizure of a ship, the master 

• This point has been since recognized by the Supreme Court. Wheat- 
m's Sep. vol. ii. p. 1. lb. vol. iii. p. 302. 
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agrees to navigate her into port under the direction of the 
seizors, this (by analogy to the law of prize) is held to be no 
dereliction of the seizure, (p. 360. ) 

BxrmeSf al. v. The Brig — < — , contains an acute investiga- 
tion of the rule or measure of civil salvage, one of the most 
important and difficult titles of the maritime law. The gen- 
eral rule is ascertained to be a moiety, in cases of derelict; 
but it is a flexible rule, yielding to circumstances. Not « that 
it bends to every slight change of circumstances ; but cases 
may occur of such extraordinary peril and difficulty, of such 
exalted virtue and enterprize, that a moiety* even of a very 
valuable property, might be too small a proportion. And on 
the other hand, there may be cases, where the service is at- 
tended with so little difficulty and peril, that it would entitle 
the parties to little more than a quantum meruit for work and 
labour. These are exceptions (and others might be stated) 
to the operation of the rule which may perfectly consist with 
its general obligatory force.' fp. 378. J 

The case of The Hollen <§• Cargo determines, thatafter a final 
condemnation unappealed from, in a cause of seizure by a 
Collector of the Customs for a violation of the revenue and 
navigation laws, the Secretary of the Treasury has no author- 
ity to remit the Collector's share of the forfeiture,— that share 
having become a vested and absolute right, attaching on the 
seizure and consummated by the condemnation.* « The Secre- 
tary of the Treasury has no more power to devest this absolute 
right, than he has after the property is distributed. It would 
be a monstrous proposition to assert, that the Secretary of the 
Treasury might, at any time, and even years after the for- 
feiture was distributed, by his remission^ recall the v. hole 
property from those to whom the law had absolutely given it. 
Such a doctrine might, perhaps, well suit the character of an 
arbitrary despotism, but in a government like ours, it could 
not be established, but upon the ruins of all the principles 
which regulate civil rights.' (pp. 431, 434.J 

The United States v. Lyman is a decision of immense im- 
portance to the mercantile world and to the fiscal rights of the 
government. It instructs us in the doctrine that an action of 
Debt lies against the importer of goods for the duties payable 
on the importation. That the right to duties accrues by the 
importation, with the intent to unlade ; and immediately 

* See WhentonU Rep. vol. i. p. 462. 
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upon the importation becomes a charge and debt on the im- 
porter. That a bond taken at the Custom House, is net an 
extinguishment of the debt thus accruing, but merely collat- 
eral security for its payment. That no person but the owner, 
or consignee, or, in case of his sickness or absence, his 
agent or factor, is entitled to enter and bond goods. That 
where goods are smuggled, or by mistake, accident or fraud, 
no bond isg'ven for the duties, — or where short duties only have 
been secured or paid, or the bond is given by a sub-purchaser 
after importation, — in all these cases, an information of Debt, 
or an information in the nature of a Bill of Discovery and 
Account, is the proper remedy for the United States against 
the owner, or consignee ,(j>. 482.) 

In Spurr <$• al. v. Pearson, the question respecting the lia- 
bility of seamen to contribute for the embezzlement of the 
cargo is discussed, and the rule is determined to be — * That 
where the embezzlement has arisen from the fault, fraud, 
connivance, or negligence of any of the crew, they are bound 
to contribute to it in proportion to the amount of their wages : 
that where the embezzlement is fixed on an individual, he is 
solely responsible : that where the embezzlement is clearly 
shown to have been made by the crew, but the particular of- 
fenders are unknown, and from the circumstances of the case, 
strong presumptions of guilt apply to the whole crew, all 
must contribute ; but that where no fault, fraud, connivance 
or negligence is proved against the crew, and no reasonable 
presumption is shown against their innocence, the loss must 
be borne by the owner or master : that in no case are the in- 
nocent part of the crew to contribute for the misdemeanours 
of the guilty ; and further, that in a case of uncertainty, the 
burthen of the proof of innocence does not rest on the crew ; 
but the guilt of the parties is to be established beyond all rea- 
sonable doubt, before the contribution can be demanded.' 
(ppAM— 116.) 

This volume also contains many instructive decisions on 
the law of bills of exchange, commercial guaranties, insurance, 
agent and factor, &c. which we have not room to particular- 
ize. But we cannot omit to mention the case of Bnllurdv. 
Bell, a cause which was argued with uncommon learning and 
ability by the counsel, and in which it was adjudged that an 
action of Debt lies in favour of the holder of a dishonoured 
bank note, against a stockholder in the bank, to recover the 
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amount of the note, under a special provision in the bank 
charter, making the stockholders personally liable in certain 
cases : and that the statute of limitations of New Hampshire, 
which is a transcript of that of Jac. 1., ch. 16, is no bar to 
an action of debt upon such statutable provision, (pp. 243 — 
SOI.) 

The long established ingenuity and the increasing industry 
of our countrymen in the invention of new and useful ma- 
chines and improvements upon old machines, are daily ren- 
dering the law of Patents more and more important. But 
this is a law of positive institution and statutory provisions ; 
or what Jeremy Bentham is pleased to call Codification. The 
inconveniences which experience develops in its practical 
operation, can therefore only be cured by the enactment of 
new statutes. Among these inconveniences, is that of ob- 
taining patents for trifling new combinations and improve- 
ments of old machinery, which is very injurious to industry 
and the arts. All that the courts can do towards limiting the 
range of this mischief, is to construe patents strictly. Some 
of the rules which have been laid down for this purpose will 
be found in the Patent causes contained in the present vol- 
ume ; and that of Barrett $■ at. v. Hall <§• al. (p. 447.) is pecul- 
iarly instructive in this point of view. But the patent Acts, 
as well as the analogous law of Copy Rights, are very imper- 
fect, and call loudly for discreet revision. Among other de- 
lects, we will merely mention that the Courts of the United 
States have hitherto had no jurisdiction of suits for an in- 
fringement of a copy right, between citizens of the same State, 
which they have always had as to patent rights. Both sub- 
jects are essentially of federal jurisdiction. The fitness of 
tilings and the letter of the constitution combine to make 
them so. We may therefore be permitted to express a hope 
that, before this article is published, the bill, which has been 
so long pending in Congress, to amend this, and the other 
multiplied defects in our judiciary system, will have become 
the law of the land. 

We shall conclude this short analysis of the principal cases 
contained in the present volume, by mentioning one or two 
more. In the United States v. Bainbridge, a very interesting 
question of constitutional law was discussed, — whether minors 
may be enlisted into the naval and military service without 
Ihe consent of their parents or guardians ? The court ruled 
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that Congress have a constitutional right to authorize the en- 
listment of minors in the army or navy, without such con- 
sent : and that under the Navy Acts, the consent of the fa- 
ther is not necessary to the valid enlistment of boys in the 
naval service, (p.71.) — The case of Harvey v. Richards, which 
was most elaborately argued, decides an equally interesting 
point of international law and comity : That a court of equi- 
ty, in this country, has jurisdiction to decree an account of 
the estate of a deceased person, domiciled abroad, which has 
been collected under an auxiliary administration granted here, 
and to distribute it among the next of kin residing here j that 
in such distribution it will proceed according to the lex domi- 
cilii of the deceased : but will exercise its own discretion, ac- 
cording to the circumstances of the case, either by making 
distribution here, or directing the property to be remitted 
abroad, in order to be distributed by the competent foreign 
tribunal, (pp. 381 — 430.) 

The origin and nature of liens on real property for unpaid 
purchase money is thoroughly investigated in Gilman v. 
Brown $ al. which was a cause on the Chancery side of 
the court. It was held, that in general such a lien exists, as 
between vendor and vendee, and also as against subsequent 
purchasers from the vendee with notice ; but not as against a 
bona fide purchaser, without notice : But that this general 
rule is not inflexible, as between vendor and vendee : and, 
therefore, if the parties do any unequivocal act, by which they 
clearly shew that they do not contemplate such a lien to ex- 
ist, the lien is not allowed to take place. If, for example, 
the vendor takes a distinct security for the purchase money, 
either of property, or of the responsibility of a third person, 
the lien is thereby waived. But merely taking the note or 
bond of the vendee himself, without a surety or indorser, is 
no relinquishment of the lien. And that this lien is neither 
a jus ad rem, nor aj'ws in re; and is so mere a creature of a 
court of equity, that its existence cannot be safely predicated 
in any case, until established by a decree of the court, (pp. 191 
— 22S.) 

We subscribe implicitly to these doctrines as containing the 
soundest principles of Equity ; but we cannot participate in 
the doubts incidentally expressed by the court upon the ques- 
tion,— Whether ou a purchase of lands, lying in Georgia, 
made bv citizens of Massachusetts under a contract executed 
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in tbat State a lien for the purchase money vests in favour of 
the vendors, who are citizens of Georgia, the state where the 
lands lie; the contract being silent on that head, and no such 
lien existing by the laws of Massachusetts in any case of the 
purchase of lands in that state? (p. 219.) True it is that 
such a lien could not be enforced in the State courts of Mas- 
sachusetts, because we have no Court of Chancery : And it 
is equally true, that contracts are generally to be construed 
according to the lex loci contractus. But may not such a lien 
be enforced by citizens of another State against citizens of 
this State by bill in equity in the Circuit Court here, even 
upon lands situated in this State ; and a fortiori upon lands 
lying in a State, where such a lien is recognised by the local 
law? Does not the national constitution extend the judicial 
powers ' to all cases in law and equity' * between citizens of 
different States ?' Does not this grant of equity jurisdiction 
give to the Federal judiciary the whole body of equity pow- 
ers, both as to the law of the court and its practice, as exten- 
sively as they are possessed by the English high Court of 
Chancery, and in the same manner, as the same article of 
the constitution gives to it, the « admiralty and maritime ju- 
risdiction/ which the English high Court of Admiralty pos- 
sesses, or ought rightfully to possess ? — The Judiciary Act, 
1792, provides that the modes of proceeding in equity suits 
shall be * according to the principles, rules, and usages, which 
belong to Courts ot Equity,' as contra-distinguished from 
Courts of Common Law : — and the Supreme Court (since 
this case was determined in the Circuit Court) has decided 
that the remedies in the courts of the United States, at com- 
mon law, or in equity, are to be, not according to the practice 
of State courts, but according to the principles of common 
law and equity, as distinguished and defined in that country 
(England) from which we derive our knowledge of thosa 
principles.* We imagine, it would be difficult to establish a 
distinction in this respect, between equitable rights and rem- 
edies ; and even if that could be done, it would be equally 
difficult to show that the case in question partakes more of 
the one than of the other. Undoubtedly, the general rule 
is, that contracts are to be construed according to the lex loci 
contractus ; but it is also an exception to that rule, that con- 

* WheatvrCs Jtep. vol. iii. p. 221. 
Vol. VIII. No. 2. 55 
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troversies in respect to real property are to be judged accor- 
ding to the lex loci rei situs. The great elementary author of 
this branch of international law thus lays down both the rule 
and the exception. ' Fundamentum universe hujus doctrines 
diximus esse, et tenemus, subjectionem hominum infra Leges 
cujusque territory, quamdiu illic agunt, quae facit, ut actus ab 
initio validus aut nullus, alibi quoque valere aut non valere 
non nequeat. Sed hcec ratio non convenit rebus immobilibus, 
quandoiUas spectantur, non ut dependentes a libera dispositions 
cujusque patrisfamilias, verum quatenus certce notce lege cujusque 
Reip. ubi sita sunt, illis impresses reperiuntur ; Ate notce manent 
indelebiks in ista Republ. quicquid aliarum Civitatum Leges aut 
privatorum dispositiones, secus aut contra statuant ; nee envoi 
sine magna confasime prajudicioque Reip. vM sites sunt res soli, 
Leges de illis lata, disj)osiiionibus istis mutari possent.'* Gener- 
ally speaking, the remedies as to real property must be pur- 
sued in the courts of the place where the property lies ; the 
action is not transitory ; and therefore the lex fori and the 
lex loci rei sitce are, usually, both the law of the same country. 
But wherever the lex loci rei sitm comes to be incidentally 
considered by the tribunals of another country, the suitors 
must, in general, proceed according to the lex fori of that 
country. In the United States, however, the federal consti- 
tution has provided one lex fori, for all equity suits by citi- 
zens of one State against those of another. — This lien upon 
lands for unpaid purchase money does not, we presume, de- 
pend upon any Statute of Georgia : and certainly nobody 
will contend that we are to have a different equity system for 
the Circuit Court in each State, accordingly as each has 
adopted, in whole or in part, the equity system ' of that coun- 
try from which we derive our knowledge of its princi- 
ples ;' — or that there is to bft no equity system at all in the 
Circuit Court, held in a State, which has adopted no part of 
the system of equity, as denned and practised in England. 

Our notions on this subject are perfectly reconcileable with 
allowing full and complete operation to such Statutes of the 
different States as may have altered the English rules of 
Equity, in matters over which the States have a right to leg- 
islate. As for instance, in the case we are considering, the 
legislature of the State where the lands lie may certainly take 
away this equitable lien, by statute ; because every State has 

* Huberus, Prelect., torn. ii. lib. 1. tit. 3. 
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a right to make laws respecting the titles to real property 
within its territory, provided they do not impair the obliga- 
tion of existing contracts, &c. But would the mere silence 
of the laws of Massachusetts on the subject deprive a citizen 
of Georgia of his right to enforce his equitable lien (if he 
had one) in the Circuit Court, whether held in Massachu- 
setts or in Georgia ? Has the lex loci contractus strength 
enough to triumph over the general system of Equity, adopt- 
ed by the constitution, — pei'vading the whole Union, — and 
applied as a uniform rule to decide the controversies between 
citizens of different States, between aliens and citizens, and 
respecting conflicting grants of lands from different States — 
in cases where the chancery jurisdiction applies ? — We ad- 
mit that contracts, made in one State, respecting lands lying 
in another, have sometimes been held to be governed by the 
lex loci contractus, both as to rights and remedies. But we 
humbly conceive, these were cases, where the land or the 
title to the land was the mere incident ; whilst the contract 
respecting it was the principal matter in controversy : As 
where a debt is secured upon lands lying in another State, 
and the question is whether the interest is to be regulated by 
the Usury laws of the State where the contract is made, or of 
that where the lands lie.* 

We repeat that we cheerfully accede to the decision of the 
court in this case, holding that no lien attached upon general 
principles of Equity ; but, at the same time, we cannot par- 
take of the doubts expressed by the learned judge, whether 
the lex loci contractus would not have prevailed over those 
principles of equity, if they had been different from what his 
elaborate investigation has convinced us they are. 

We have read this volume with great pleasure and instruc- 
tion, and close it with feelings of satisfaction and pride at 
the evidence it affords of the success with which the science 

* See Vetera Sep. vol. i. p. 428. Atkyn's Sep. vol. Hi. p. 727. John- 
son's Cases, vol. ii. p. 355. See also (Euvres de J)' Jt^uenteau, torn. iv. 
p. 638. Pladuyer 54. ' Dans un Acte mixte il faut regarder quel est 
le principal et quel est l'accessoire, et juger de la quality de 1* Acte, par 
ce qui est le principal, per id quod prxponderat? lb. p. 639. Chancel, 
lor D'Aguesseau is here speaking ot the lex loci as to Wills, but the 
whole spirit of his reasoning will be found, upon examination, to apply 
to Contracts. The same is the doctrine of Pothier, speaking of express or 
implied hypothecations of real property, Traite" de la Prescription, No. 254. 
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of the law is cultivated in this country.— We rejoice, above 
all, that it is here delivered from the trammels of Gothic 
prejudice, and enriched by copious supplies from that inex- 
haustible reservoir of the principles of justice— the Roman 
law ; by which that wonderful people have rivalled their oven 
fame in arms, and the Eternal City still continues silently 
and peacefully to rule the largest portion of the civilized 
world. 



Art. XI— Lectures on the English Poets. Delivered at the 
Surrey Institution. By William Hazlitt, 8vo, pp. S31, 
Philad. Thomas Dobson & Son, 1818. 

Hebe is a book of large and stately type and ample and 
fair margin, which, with nearly eighty pages of extracts, and 
a good stretch of blank at the beginning and end of chapters, 
will leave about two hundred and fifty pages to treat upon the 
English poets, beginning with old Chaucer and ending with 
criticisms upon those of the present day. Though we have 
been thus uncommonly minute in our calculation in regard to 
the art of book-making, we do not take into our reckoning 
the marvellously free use that Mr. Hazlitt has made of the 
orts and ends, as well as good things of other authors, to 
patch out his sentences with. Indeed, we could hardly have 
done this if we would ; for we soon discovered that he is in 
many places too much wearied with the task of tacking on the 
marks of quotation, and often leaves it to our reading and 
recollection to find out what may be his own, and what bor- 
rowed, flow far he has carried this out, our memories are 
too poor to satisfy us. It was not to expose or harm the art 
of book-making (without which there would soon be an end to 
us critics) that we went into this calculation, — it was to as- 
certain into how small a compass a man of Mr. Hazlitt's pow- 
ers could bring so important a subject as a treatise on the 
English poets. Making a further deduction of a general 
introductory chapter, he has done it up in a little over two 
hundred pages. 

When w r e opened upon the title page of this book, we almost 
envied the author the deep and secret delight with which we 
supposed he must have been full while intent upon such a 
subject. All the philosophy of mind, all that is good in the 



